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on the orficiel ballot for the general primury,

&8 & oandidete for the nminatﬂon for sny of'fice
to bn Tilled bty the quaiified voterse aof & county
or & portion thereaf, or for eounty chairoan,
shall file with the oounty chairzmun of the county
- of hie ronmonoo. not later than lsturday before
the third Mondsy in June preceding such prinary,

a uritten request for hic nane to be printed on
such official bBallot eu & candlidate for the nostinae
tion or position nsmed theorein, glving his oocoupa=
tion and posteoffioe mddrecs, glving street and
nusbor of his rosicence, £f within s city oy town,
such request to0 be signed and ecknowledged by him
bafore acme of fioer authoriged to takes soknowladg~
rent to dewds, Buoh request similarly signed and
acmled?d by auy twanty~five queliried voters
resident the county may be filed en or before
sald dete, requesting that the name lni person
nunod theraimmmy be pluocsd on t.ha offiole
hal.lotuaumdnutnrmomt or preainct
offive o ug with like n!tact ae i
such regtest was b3 & the person pared ug &
candidate them:&ﬂzich request shall be m—-
darped by the eandidate nawed therein

his oonsent to sueh cendideoy, if nmfnatod.

. ummum-mmummvu.vzam
m:-im Law Repords st page 200!

"It s generally and almost uni.urually
held thet oututory provisions in election
statutes roqni that & ocortifionts or
appu,cati tdon bo £iied with a

. spoauioﬂ m‘r&uer uithin ¢ stipuleted period
of tine, are maniatory.”

Thie 1s spparently the rul.e in this E'tuha. In
Dunsgen v. Jones (C, C. &, 1934) 76 2. %, {24} 219, the
sourt, by wey of diotum, statolls

e ® % Any ocandidate for county office

ia oxpressly given the right to bave hie name

ar printed on the official bellot of the
pr mary eleotion upcn written reguest signed
end noknowledged anfdl filed with the t&
chalirmen not lster then Jaturday before
third ¥onday in Jupe preceding such elsotion,
Artiele 3113, And ru:x-thar 56 & condition
Ireqodent, the count idat.ea nuet pey to
the ezecutive comittee tshe somount of the
cotineted expenses of holéing the prim.ry ep=
purtionad to him.. articla 3116, !“. C. fSince
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have his neme wri

Uauny inquiries are Lnvolved in the mroper oonstruction
of an eloction statute, Anong the more imporiant ones are,
is the stetute bdeing oconsidered from the point of view of elesw
tion officliels msnd cendldeten rfor election, or is it being cone-
sidored rrom the standpoint o the elostorate? In sddition, the
question arises, i{5 the oatstute being interpreted prior to, or
after the eleation? As aucolinatly steted by the Yexms Su
Court in 3terling v, Ferguson, 122 Tex, 122, 53 B. Y. (24) 753

wihile we have ssid thet these statutes with

referance to certifieation hy the secretery of
stute, pmtlng by the aepunty cleyk, end ths

BuYp of ota twanty 4sys beforo the
elagtion for absentee vobers, nre mandatory bhew
fore the elegtion, and oboltience theruto may dbe
enfoprced, it does not rfollow thet fallure to
follou them would result &n a wold eleotion,

. He.say this in orfer thit our statamant uf the
pravious rules may not % nmiounderstoud, After
en alecotion, most slestion atstutea ers to Ho
rogarded in ¢ somewbsd 4ifferent light, Oralner-
i1y sfter an election the inguiry 45 one as to
whethar or not there has boeen ¢ Iree and une
tramsielsd vote &nd & eorrect record made; and,
ir wvo, the courts &re pronc to sustain the row-
sult or the eleetion, ¢ RKuling Case lLsw, p.
1001, 8 101. However, before the eleoction theno
stotutee, the objeot and purpose of whioch bas
boan briefly refsired L0, nre statuteos whioch
the public officers nhou]'.ﬁ ohey, sand which they
mrgi ordinerily be required to obey by Iroper IO
ooudinge,”

Consequently, it i the opinfon of this department
and you are respectfully sdvised, thet Artiele 3113, Vernon's
Annotstud Civil Gtatutes, lisdting the time wheon u condlidate
for office may file app}&aatim& to have bis nerw plaged upeon the
®llot is mendatory. Yeing mandatory, it 1s the Quty of oandlw
detes &nd olooction officisle alike, inoludine the county execuw
tive ocrmittes, to a&bide strictly 2':: its letter. Deing mende=
tory, woreover, its provisions csannot be waived by the Jolnt
egreement of all parties oconvarnsd,

Yor your guidence, wo paint ovt, howdver, that this
opinton interprets Article 3113 only ¢s concerns 145 nandatary
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character prior to the slection end only insofar ss the duty

.of candidates and election orficisls is concerned, We cannot,
nor do wa attempt, to pass apon the validity of an glection held
ocontraxry to itu provision,

Very truly yours
ATTOHREY GERERAL OF TEXAS

' Ry /a/ Jsmes D, Smullen
ISR ID Asatstent

APFHOVED JULY &, 1940
/8/ Glenn R, Lewis _
TACTING ATMRNEY QEMNARAL OF TRXAS

AFPROVED OPINION COLIGYTTER
Y P¥E, Chairman



